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Ministry of Road'['ransport and !-flighways
Transpont Bhawan, 1 Farliarnent Street, l,{ew Delhi-f 10001.

***rt!*

Dated the; ,, B,{ovember, 2018.

To

The Principat secretaries/The secretaries, Department of rransport,
The Transport Commissioners of al,l, the States/UT Administrations.

Subject: cornpliance.g!.tne_juagrnent dated 20th July,2018 of Hon'ble supreme Court of
lndia in WP(C) hlo.295/20'nz - S. Rajaseekarln V/s Union of lndia and Ors. - reg.

&ladam/Sir,

I am directed to refer to Hon'bte Supreme Court of lndia order dated 20tl July, 201g iny/P(C) No'295/2012 - S.Rajaseekaran V/s Union of lndia and ors. regarding third party lnsurance.
As per direction of the Hon'bte Supreme court an advisory was issued on zg.ag.Zolg on lhi:
above mentioned subject.

?' Despite this/vlinistry's Advisory dated 29,0822018, it has come to noticl that son:e States
are not entertaining third Party lnsurance in respect of new transport category vehicles i,;r tl-re
period of three years. lt is reiterated in this connection that as per Hon,bte supreme Court,s
order, it is mandatory to get third party insurance for a period of three years, whether it is used
for Transport or Non-Transport purpose.

Yours faithfutty,t\, u*---.l,:i,l--*- i]-"-

(Dharkat R. Luikang)
Under Secretary to the Govt. of lndia

Tete/Fax: 23357125
e-mai [: dharkatOnic.in

1' The Chairman, lnsurance Regutatory and Devetopment Authority of lndia (IRDA), 3rd
Ftoor, Parisrama Bhavan, Basheer Bagh, HYDEMBAD-500004, Tetangana State (lNDlA).

7. Secretary, Genera[ lnsurance Councit.
3. DDG, National lnformatics Centre, Dethi.
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vlin'istry of ll,oacj Transport and Flighways
Tranrsport thawan, 'i Fariiarnent Street, New Delhi-110001.

**X+l<*

Dated the 29th August, 2018, .

The PrincipaI Secretaries/The Secretaries (Transport)
The Transport Commissioners of atl. the states/UT Administrations.

Sub: Comptiance of the judgment dated 20th Juty,20'18 of Hon'bte Supreme Court of India in
WP(C) No.295l2012 - S.Rajaseekaran V/s Union of lndia and Ors. in the matter of third
party lnsurance for Car and Two wheeter -reg.

Madam/Sir,

I am directed to refer to Hon'bte Supreme Court of lndia order dated 20th Juty, 2018 in
WP(C)No.29512017 - S.Rajaseekaran V/s Union of lndia and Ors. regarding third party lnsurance
of Car and Two wheeter (copy enctosed),

2. Hon'bte Supreme Court in its order dated 20.07.2018 has directed that the third party
insurance cover for new cars and two wheeters shoutd mandatority be for a period of three years
and five years respectivety. This may be taken and treated as a separate product. Hon'bte
Supreme Court has further observed that it is on insurance companies to deat with
comprehensive insurance poticies on a separate footing and it woutd be at the option of the
owner of the vehicte to decide which poticy shoul,d be taken except that the third party
insurance is mandatory. The decision shoutd be imptemented from 1't September, ZAlg on the
policies sotd.

3. lt is requested that the appropriate instructions may ptease be issued to the registering
authorities and the enforcement authorities for.comptiance of the directions of the Hon'bte
Su;trme Court as above.
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As above.

copr-tg:

The chairman, !rreurance Re,Euiatory ancj Development Authority- of lndia (IRDA), 3rd
Ftoot'. Parisrama Bhavan, Bashee r Bagn, i1\'D[RABAD-500004, Tetangana State ilNDlA ).

Yours faithfutty,

i ii',;"1)

:F'"
(Abhay Damte)

Joint Secretary to the Govt. of lndia
ff att-23719209
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COURT NO,3 SECTION PIL.W

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Writ Petltion(s) (civil) No(s). zes/201,2

S. RAJASEEKARAN Petitloner ( s )

VERSUS

UNION OF IND]A, AND ORS. Respondent(s)

Date : 20-o7-29L8 These matters were called on for hearing today.

CORAM :

HON I BLE
HON'BLE

For Petitioner(s)

For Respondent(s)

NationaL lnsurance
Company

Sr!rdL!,e Not Veriiad

o'-ffi",)0,
Oarc 20S7 23
t7 l5 rllsl

MR.
MR.

JUSTICE MADAN B. LOKUR
JUSTICE DEEPAK GUPTA

Mr. Gopa1 Subramaniunt, Sr. Adv. (A.c. )(Np)
Mr. Gaurav Agarwal, Adv. (AC)
Mr. Talha Abdul Rahrnan, Adv,
Mr. Jayavardhan Singh, Adv.
Mr. Pavan Bhushan, Adv.

Mr. Manoj Swarup, Adv.
Ms. Lalita Koh1i, Adv.
Mr. Sajid Imam Naqvi, Adv.
for M/s Manoj Swarup & Co.

Mr. Krishna Kumarf AOR
Mr. B, Vinodh Kanna, Adv.
Ms. Srujana Suman Mund, Adv.

Mr . Aj it Kumar Sinh",., Sr. Adv.
Mr. R. BaIa, Adv. l
Mr. S.S. Ray, Adv. :!

Ms. Srridha Mehra, Adv.
Mr . Santosh Kr , Vishwakarnra, Adv.
Mr. G.S. Makker, AOR.
Ms. Aarti Sharma, Adv.
Mr. Akshay Amritanshu, Adv.

Mr . S. L. Gupta, Adv,
Mr. Rajesh Sharma, Adv.
Mr. Rajeev Gupta, Adv.
Ms. shalu Sharnra, AoR
Mr. Mahabir singh Mang1a, Adv.
Mr, Varinder Kumar Sharma, Adv.
Mr. M.K. Thakur, Adv.
Mr. Raj esh K. Sharnra, Adv,



GIC

Andhra Pradesh

Assam

Bihar

Goa

Guj arat

Haryana

H.P.

J&K

Jharkhand

KeraIa

Maharasht ra

Manipur

')

Ms. Prerna Mehta, Adv.

Mr. Guntur Prabhakar, Adv,
Ms. Prerna Singh, Adv.

Mr. Shuvodeep Roy, Adv.
Mr. Sayooj Mohandas M., Adv.
Mr. Naman Kanrboj , Adv.

Mr, Gopal Srngh, Adv.
Mr . Manish Kurnar, Adv.
Mr . Kunrar milind, Adv .

Mr. A.N.S. Nadkarni, Adv.
Ms, Ruchira Gupta, Adv.
Mr. S.S. Rebe11o, Adv.
Mr. Bhaskar Chhakara, Adv.
Mr. Anurag Sharma, Adv,
Mr. Shishir Deshpande, Adv.

Ms. Hemantika Wahi, Adv.
Ms. Jesal Wahi, Adv.
Ms. Vishakha, Adv.
Ms. Manrta Singh, Adv,
Ms. Puja Singh, Adv.

M r . Sarnar Vi j ay Singh, Adv .

Ms. Monika Gosain, Adv.
Mr. Ashish Chouhan, Adv.
Mr. Jaswant, Adv.

Mr. Varinder Kumar Sharma, Adv.

Mr. M. Shoeb AIam, Adv.
Ms. Fauzia Shakil, Adv.
Mr, Ujjwal Singh, Adv,
Mr. Mojahid Karim Khan, Adv,

Mr. Tapesh Kumar Singh, Adv.
M r . Mohd . !'laqu as , Adv .

Mr. Aditya Pratap Singh, Adv.

Mr. G. Prakash, Adv.
Mr, Jishnu M.L. , Adv.
Mrs. Priyanka prakash, Adv.
Mrs. Beena Prakash, Adv,

Mr. Nj-shant R. Katneshwarkar, Adv,
Ms, Swarupama Chaturvedi, Adv.

Mr. R. Leishangthem Roshnrani KH, Adv.
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Ms. Maibam Babina, Adv.

Meghalaya Mr. Ranjan Mukherjee, Adv.
Mr. S. Bhowmick, Adv,
Mr. Daniel Stone Lyngdoh, Adv.
Mr. K.V. Kharlyngdoh, Adv.

M.p. Mr. Arjun Garg, AOR
Mr. Manish yadav, Adv.
Mr. M. AbdulIah, Adv.
Mr. Rohit Chandra, Adv.

Nagaland Mrs. K. Enatoli Sema, Adv.
Mr. Edward Belho, Adv.
Mr, Amit Kr. Singh, Adv.
Mr. K. Luikang Michael, Adv.
Mr. Z.H. Issac Haiding, Adv.

Punjab Mr. Karan Bharihoke, Adv.
Ms. Navkiran Ba1ay, Adv.

Rajasthan Mr, S.S. Shamshery, AAG
Mr. Amit Sharnra, Adv.
Mr. Sandeep Singh, Adv.
Mr, Ankit Raj, Adv,
Ms. Indira Bhakar, Adv.
Ms. Ruchi Kohll, Adv.

Sikkim Ms. Aruna Mathur, Adv.
Mr. Avneesh Arputham, Adv.
Ms. Anuradha Arputhant, Adv.
Ms . Sinrran Jeet, Adv.
For M/s Arputhanr Aruna & Co.

Telangana Mr. pradeep KumarrAdv,
Mr. S. Udaya Kurnar Sagar, Adv.
Mr. Mrityunjai Singh, Adv.

Trlpura Mr, Shuvodeep Roy, Adv.
Mr. Rituraj Biswas, Adv.

Uttarakhand Ms, Rachana Srivastava, Adv.
Ms. Rachna Gandhi, Adv.
Ms. Monika, Adv.

A&N Mr. Bhupesh Narula, Adv.
Mr. K.V. Jagdishvaran/ Adv.
Mrs. G. f rrdira, AOR

Puducherry Mr. V. G. pragasam,Adv.
Mr. S. prabu Ramasubramanian, Adv.
Mr. S. Manuraj, Adv.



Impleader

4

Mr. P. K. Manohar. AOR

Ms, Manjeet chawla, ol*

Dr. (Mrs. ) Vipin Gulrta, AOR

Mr. Neelesh Singh Rao, Adv.

Ms, Jaikriti S. Jadeja, Adv.

UP0N hearing the counsel the Court made the following
ORDER

Repqrt No.16

It is stated that the Motor Vehicl-es (Amendment)
f8i11, 2Ot7 is presently pending lwith the Rajya Sabha and

it rnight be taken up for consideration durirrg the current

session of Parliament.

List the matter on 13th August, ZOL}.

Repof.L_No.17

we have perused Report No.17 with the assistance of

l-earned amicus curiae, learned Additionar SoLicitor

GeneraL and learned counsel ,ppearing for some of the
(

insurance companies.

on 1-2rh JuIy, ZaLg, we had issued notj_ce to the

rnsurance Regulatory and Developnrent Authority of

India(IRDA). Despite service, flo one is present on

behalf of rRDA. No objections have been fired lry rRDA to

Report No.17. Therefore, we take it that rRDA accepts

Report No.17.
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In a meeting held by Hre Supre e Court Committee on

Road Safety held on 26u, [,tarch, 2018, it is recorded that
there are about 18 crore vehicles plying on the road and

only about 6 crore vehic.Les have the mandatory thlrd
party cover. In other words, 66% vehicl.es are running on

the road without any third party insurance cover and the

victims of accidents including those who have died and

their legal representatives are not getting conpensation

because the vehicles are not insured.

To get over this problenr being faced, particularly by

persons who are legal representatives of victims of fatal
road accidents, the Committee had detailed discussions

rdith IRDA, Gerreral, Insurance CounciLr Mitlistry of Road

Transport and Highways and Department of Financial

Services, ptinistry of Finance, Government of India.

After detailed discussions and taking into
consideration the views of al,L the participants in the

meeting, the following decisions were taken by the

Conrmi.t t ee :

"6. To sum up, the following decisions were
t aken :

i) It shalL be mandatory for al,l_ GeneraL
Insurance companies to lssue a three year thirdparty insurance cover for new cars and five yearthird party insurance cover for new two wheeiersas a separate product or as part of a
comprehensive insurance product. inon shouldissue j-nstructions accordingly to alL General
Illsu rance Contpanies .

J-i) The cIC and IRDA should ensure that thelegacy irlsurance data is also shared with MoRTHas. soon as possible for its integration with
Vaharr data,
iii) IRDA shouLd ensure tlrat aII General Insurers
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fo11ow its directions dated 01.01 .2O18 advising
them to make avail-able the third party insurance
cover to alI proposers on online channels; liaise
with police authorities to facilitate j.ssue and
renewal- of third party i-nsurance cover and ensure
its easy availability . "

In our opinion, the decisions taken by the Committee

are eminently reasonable,

Accordingly, we di.rect that the decisions taken by

the Committee should be imp-Iemented.

We make it cLear that the third party insurance cover

for new cars shouLd mandatorily lre for a period of three

years and for two-wheelers. it should mandatorily be for

a period of five years. This may be taken and treated as

a separate product. l{e Leave it to the insurance

companies to deal with conrprehensive irrsurance policies

on a separate footing and it would be at the option of

the owner of the vehicle to decide which policy should be

taken except that the third party i.nsurance is mandatory.

The decision should be implemented from 1"t September,

2018 on the policies sold.

Learned counsel for the General Insuratrce Council

says that IRDA may be directed to clear and finalize the

product inrmediately.

We accept the suggestion and direct the IRDA to cLear

arrd advertise the product immediateLy so that it carr be

inrplerr)ented from 1"t September, 2018 onwards,

No further orders are required to be passed on Report

No.17.
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Issue concerninq oothol-es

rt is a matter of cotnnton knowledge that there are

large nuntber of deaths as a resuft of fatal accidents

which occur due to the potholes on the roads. This is

particularly so in the city of Mumbai as well as in the

city of Bengaluru,

There is little doubt that those who are obliged to

maintain the roads under the municipal laws are not doing

their jotr as effectively as they should. It is as a

result of thj-s that fatal accidellts are takirrg place and

the f arnilies are facing distress.

Recent1y, there was a report in one of the newspapers

that the number of deaths as a result of accidents due to

pothoLes are more than the the nutnber of deaths due to

terrorists' attacks. This is frightening, if true.

Even otherwise, this is obviously a very grave and

serious issue and the Iegal representatlves of persons

who have lost thei-r lives as a result of accidents due to

potholes on the roads should be entitled to compensation

if nothing e.Lse as a tortious claim.

We request the Supreme Court committee on Road Safety

to look into the matter at the earliest and glve us a

report in this regard including deterrnini'ng the quantum

of compensatiotl ,

List the matter on 18tr' September, 2018



(SANJAY KUMAR-I)
AR- CUM- PS

(KAILASH CHANDER)
COURT MASTER


